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‘A person stands a better chance of being tried and judged
for killing one human being than of killing 100.000.’
José Ayala-Lasso, former UN High Commissioner for Human Rights

Conference Summary
The conference ‘International Criminal Law before Domestic Courts’, organised by the
Ludwig Boltzmann Institute of Fundamental and Human Rights (LBI-GMR) in
cooperation with the Department of Constitutional and Administrative Law of the Law
Faculty of the University of Vienna, took place in Vienna from 14 – 16 October 2021.
It provided international criminal law scholars and practitioners the opportunity to reflect, among
others, the question of the necessity of national prosecution and sentencing of international core
crimes on the one hand, as well as the chances, challenges and the effectiveness of domestic
proceedings on the other.
The conference was opened by the Austrian Federal Minister of Justice, Alma Zadić who stated
that the topic of the conference is very important to her personally. According to the Minister,
international criminal law ‘helps to protect the world order and the human rights.’ In
commemoration of the inglorious judicial processing of Nazi crimes in Austria, the Minister
emphasised ‘the Austrian moral obligation to act consequently and efficiently in prosecuting core
international crimes despite of the legal and factual problems’.
In his welcome address, Michael Lysander Fremuth, Scientific Director of the LBI-GMR and
University Professor of Fundamental and Human Rights at the University of Vienna, emphasised
that ‘as international criminal institutions face severe opposition, the corresponding functions of
domestic courts have to be addressed more in depth’. He did this himself in his speech, focusing
on the interlink between human rights and international criminal law (ICL) and explored the
relevance of certain human rights for ICL, reflecting on their parallel lines of development,
triggered by the same historical events, first and foremost the set-up of the International Military
Tribunal of Nuremberg. In view of this, it was not surprising that Fremuth showed by way of
example that ‘each of the four international core crimes has a human rights dimension’, beginning
with the crime of genocide that it is framed exactly as the definition of genocide under the
Genocide Convention which, according to Fremuth, can be seen as the first international human
rights treaty. Furthermore, he addressed cases decided by international criminal tribunals resorting
to human rights jurisprudence and vice versa, showing that ‘the interrelation between human rights
law and ICL on an interpretative level is not necessarily a one-way street’. Finally, though, Fremuth
warned not to confuse the different branches of public international law and not to overestimate
the relevance of ICL for the protection of human rights.
The contributions of the other distinguished guests to the conference, prominent international law
scholars such as high profile keynote speakers William Schabas and Kai Ambos, dealt with
current challenges and problems of prosecuting core international crimes in national courts which
they discussed with more than 200 participants (in-presence and online) at this ‘hybrid’ event.
In his keynote, William Schabas, Professor of International Law at Middlesex University London
addressed the question of the existence of a state’s duty to prosecute those who committed crimes
outside its territory. In some treaties, such as the four Geneva Conventions or the Draft
Convention on Crimes against Humanity, such an obligation can be found. However, Schabas
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points out, it is ‘doubtful how many states are prepared to undertake such prosecutions’ by now.
Further, prosecutions on the basis of universal jurisdiction ‘tend to confirm the absence of an
obligation rather than the existence of one because there are so few of them’ since ‘states cherrypick the cases they are going to do’.
Kai Ambos, chairholder of Criminal Law, Criminal Procedure, Comparative Law, International
Criminal Law and Public International Law at the Georg-August-University Göttingen as well as
serving Judge at the Kosovo Specialist Chambers took a close look on how corporate accountability
for serious human rights violations could be enforced from the perspective of the concept of the
jurisdiction over transnational corporations. For this purpose, he referred to the most recent
version of the Draft Treaty ‘to Regulate, in International Human Rights Law, the Activities of
Transnational Corporations and other Business Enterprises’. Ambos showed that the draft
proposes a broad jurisdictional regime, which has triggered considerable controversy, making it
unlikely that it will be submitted to the General Assembly any time soon.
Joseph Powderly, Associate Professor of Public International Law at the Grotius Centre of
International Legal Studies of Leiden University and Director of the Grotius PhD Track
Programme, presented the work of the United Nations War Crimes Commission (UNWCC) in
assisting in the preparation of domestic prosecutions in the immediate post-WWII period. Based
on an examination of the UNWCC’s archives, Powderly discussed the work of the Commission
on crimes against culture and the impact its work had on contemporary accountability efforts. His
talk showcased the interlink between crimes against culture and infringements on cultural rights,
and atrocity crimes.
The issue of the cultural imprinting of victims, witnesses and evidence, which is inherent in cases
of ICL with a cross-border dimension in proceedings before the ICC was highlighted by AdinaLoredana Nistor from the University of Groningen. She presented the topic from an academic
perspective and offered a glimpse into the difficult work of the Court, which had to examine the
offence of child soldiering in the Lubanga and Ongwen cases, for example, and encountered very
different definitions of the concept of ‘childhood’, depending on the cultural background of the
person concerned.
Máximo Langer, David G. Price and Dallas P. Price Professor of Law at the School of Law of
the University of California and President of the American Society of Comparative Law, provided
insight to the comprehensive interdisciplinary research on ‘Migration and the Demand for
Transnational Justice’ he worked on with Leslie Johns and Margaret Peters, both professors of
Political Sciences at the UCLA. The researchers addressed the question of why universal
jurisdiction prosecutions happen ‘as a social phenomenon’ as part of their paper and ‘tried to do a
census’ of universal jurisdiction cases around the world, starting with the famous Eichmann case.
The underlying database contains to date 2162 universal jurisdiction cases and allows the
conclusion of a ‘quiet expansion of universal jurisdiction’, Langer states.
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Stefanie Bock, Professor for Criminal Law, Criminal Procedure, International Criminal Law and
Comparative Law at Philipps University Marburg and Director of the International Research and
Documentation Centre for War Crimes Trials, discussed the importance of open trials in cases of
national prosecutions of core international crimes. According to Bock, to enhance the legitimacy
and impact of national prosecutions, the national judiciary should address and involve the victims
and the society in which the crimes have been committed.
Astrid Reisinger Coracini, post-doctoral Researcher and Lecturer at the University of Vienna,
Director of the Salzburg Law School of International Criminal Law, Humanitarian Law and Human
Rights Law, and Adjunct Professor for International Law at Webster Vienna Private University,
assessed the suitability of transferring the test evaluating the genuineness of domestic proceedings
to cases from non-self-referred situations and from the case to the situation level. To do so,
Coracini revisited in her presentation the decision of the ICC Prosecutor to close the preliminary
examination into the situation in Iraq/United Kingdom.
Donald Riznik, Senior Lecturer at the Institute of Public and International Law of Bundeswehr
University Munich and Guest Lecturer at the University of St. Gallen, addressed in his presentation
the current state of whether sitting heads of state enjoy immunity from international criminal
courts. In answering this question, Riznik addressed the reasons behind the treatment of Head of
State Immunity as controversial, the main solutions offered by academia and case law and their
respective pitfalls, as well as the possibility of having entered a new era of Head of State Immunity
and its potential to reshape the current immunity landscape.
Nicolas Angelet, Professor of Public International Law at the Université Libre de Bruxelles,
Attorney at the Brussels Bar and Associate Tenant of Doughty Street Chambers, presented along
with Anna Facchinetti, post-doctoral Fellow in International Law at the University of Pavia, how
means such as investigations, publication of investigative results, non-judicial sanctions and
compensations by the forum state might be combined to maximise the exercise of jurisdiction and
the achievement of the judicial process’ functions, against the backdrop of immunity.
Federica D’Alessandra, Deputy Director of the Blavatnik School of Government's Institute for
Ethics, Law, and Armed Conflict (ELAC), and founding Executive Director of the Oxford
Programme on International Peace and Security, explored the potential of digital technologies in
detecting and investigating mass atrocities and addressed the question of the extent to which these
new tools, which she described as ‘force multipliers’, have the power to challenge and change the
field of international justice.
Jeff Deutch, co-founder of Syrian Archive and Director of Operations and Research at Mnemonic,
discussed how the open source field can be as participatory as the documentation of violations that
it relies upon. ‘Participation legitimises a certain kind of legal process’, Deutch admitted, pointing
to the fact that even though there are ‘mountains of evidence’ produced online, the ‘issue of
scalability’ is often not adequately addressed by the open source community.
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Yvonne McDermott Rees, Professor of Law at Swansea University, Principal Investigator on the
OSR4Rights project and Legal Advisor to the Global Legal Action Network (GLAN) shared
insights on a mock admissibility hearing on user-generated evidence. The use of ‘user generated
evidence’, in (international and domestic) criminal proceedings, McDermott Rees stated, provoked
a transformative development in the landscape of human rights prosecution in the past few years,
and ‘by now, it is almost a given that social media evidence will play an instructive role in criminal
trials’, as this is shown by cases like the one of George Floyd.
The holder of the chair for international criminal law at the Amsterdam School of Law, Professor
Harmen van der Wilt, gave numerous recent examples of how domestic courts apply ICL, starting
with the case of two former officials of the General Intelligence Directorate of Syria's President alAssad, Anwar R. and Eyad A., the world’s first trial for state torture in Syria, heard by the Higher
Regional Court in Koblenz. Further, van der Wilt mentioned the already famous Lafarge case,
entailing the problem of the criminal liability of a legal person, also addressed in depth by Kai
Ambos in his key note speech, and the difficult case of Ali Mamluk and the problem of granting
of personal immunity for intelligence chiefs still in office.
Jasenka Ferizović, lawyer and researcher, examined in her presentation how the Court of Bosnia
and Herzegovina, as the leading judicial institution in Bosnia Herzegovina regarding the
prosecution of war crimes, applies the tool of taking judicial notice of adjudicated facts to integrate
factual findings from the ICTY’s judgements into domestic war crimes prosecutions. Ferizović
summarised the research of the Court’s jurisprudence concerning the use of facts adjudicated by
the ICTY in domestic war crimes trials, and the utilisation of the ICTY procedural standards in
noticing adjudicated facts.
Daniela Pisoiu, Senior Researcher at the Austrian Institute for International Affairs and Lecturer
at the University of Vienna, critically discussed the legal and political approaches of EU countries
and selected countries from the Western Balkans regarding foreign terrorist fighters and their
families. Pisoiu assessed legal provisions on terrorism from the perspective of expanding
criminalisation in the area of radicalisation, as well as the value of provisions relating to war crimes.
In addition, she discussed best practices in reintegration and rehabilitation programs in the
framework of the criminal justice system, as well as legal implications of repatriations in relation to
children.
The conference also provided a forum for experienced practitioners both from the national and
international level to share their daily experiences in combating impunity of perpetrators.
Christian Ritscher, former Head of the War Crimes Unit at the Office of the Federal Public
Prosecutor General in Germany, presented some remarks on cumulative prosecutions which
combine charges of counter-terrorism and international crimes. Among the cases involving
cumulative charges that were discussed were the FDLR case. ‘It was the first judgment on
cumulative charges and was in the end, at least from my point of view, successful because it proved
that it is possible to have cumulative charges concerning such as a situation as a non-international
armed conflict even in a very remote country from a German perspective’, said Ritscher.
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Former International Criminal Court (ICC) second vice-president Cuno Tarfusser devoted his
speech to the unusual system of the Rome Statute of the ICC, which combines elements of two
actually opposing legal systems, namely civil law and common law. ‘They have the same starting
point, which is the crime, and they have also the same destination, which is the verdict. But the
travel route and the vehicle used are completely different to go from the crime to the verdict,’
Tarfusser elaborated, and used the expression of a ‘clash of cultures’ in this context.
Matevž Pezdirc, Head of the Secretariat to the European Network for investigation and
prosecution of genocide, crimes against humanity and war crimes (‘Genocide Network’), devoted
his presentation to the potential of national jurisdictions within the European Union in the fight
against the impunity of high-level criminals. In his opinion, the application of extraterritorial and
universal jurisdiction is the ‘best choice’ for the prosecution of the perpetrators of international
core crimes and, thus, the fight against impunity. The Genocide Network which is hosted by the
EU agency ‘Eurojust’ supports national law enforcement agencies by sharing information and
approaches on a national level among practitioners, supports collaboration with ‘associates’ such
as Amnesty International, Interpol, and the International Committee of the Red Cross, and
promotes cooperation between states – and, thus, goes beyond the obligations of the contracting
states laid down in the Rome Statute, Pezdirc emphasised.
Stephanie Barbour, Senior Adviser on Sexual and Gender-based Violence at the Commission for
International Justice and Accountability tackled the difficult and still often taboo subject of
conflict-related sexual violence (CSRV), with a special focus on the situation in Syria and Iraq in
universal jurisdiction cases. She gave numerous examples of how sexual violence is often used by
parties to a conflict as a means of punishment and humiliation, stressing that many perpetrators
still go unpunished in their home countries.
Jelia Sane from the All Survivors Project dedicated her talk to the related, but still little noticed
and thus underrated but highly relevant topic of conflict-related sexual violence against men and
boys. Male-directed sexual violence, Sane stated, is mainly observed in situations of deprivation of
liberty, and is therefore often mischaracterised as torture, whereby this blanket classification
completely ignores the specific intention of the perpetrators which is peculiar to CRSV cases.
Christine Gödl, Judge of the Wiener Neustadt Regional Court and currently working in the
Department for International Criminal Law at the Austrian Federal Ministry of Justice while also
being the Austrian contact point to the Genocide Network, provided an overview of developments
in international criminal prosecutions in Austria. In 2021, there have been four cases of genocide,
one case of crimes against humanity, and one case on the crime of aggression with no conviction
on them so far. One case of torture, one case of crimes against humanity, one of genocide, and
one of war crimes, which initiated in previous years, are still ongoing, while an indictment has been
served in 2021.
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With this conference on ‘International Criminal Law before Domestic Courts’, the LBI-GMR and
the University of Vienna have shown that even an assumed well-known topic does not always have
to be a topic that is already dealt with comprehensively. Especially in the field of ICL, ongoing
conflicts as in Syria continue to provoke new developments, e.g. in the area of evidence
preservation and collection and the handling of immunity for offenders. The valuable contributions
of all speakers at this conference have at best contributed to strengthening the cooperation of
national prosecution authorities at the international level and give hope in the fight against impunity
with regard to core international crimes.
The speeches of the conference have been recorded and are available at the conference website,
along with the conference pictures. Furthermore, the proceedings of the conference will be
published in 2022.
The organisers express their deep appreciation to the Fritz Thyssen Foundation, without the
contribution of which the conference could have not taken place.
Furthermore, the organisers are thankful to the Austrian Federal Ministry for European and
International Affairs for hosting a reception at its premises, as well as to the Zukunftsfonds der
Republik Österreich, the Hermann und Marianne Straniak Foundation, the publishing house
MANZ as well as the European Commission for their support and contribution.
Finally, we want to thank all the speakers, moderators and participants for their inspiring speeches,
insightful interventions and stimulating conversations!

Univ.-Prof Dr Michael Lysander Fremuth
Vienna, 2nd of December 2021
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